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Preamble to the forum

On December 20, 2019, the Prosecutor of the International Criminal Court, Ms. Fatou Bensouda,
announced the completion of the preliminary study of the situation in Palestine and the fulfillment of all
legal conditions and standards for opening an investigation in the occupied Palestinian territories, in
accordance with the Statute of the International Criminal Court. However, at the same time considered that
the situation regarding the case at hand was complex and raised unprecedented issues; It asked Pre-Trial
Chamber | to issue a decision ruling on the territorial jurisdiction of the International Criminal Court over
the occupied Palestinian territories as a preliminary measure upon which to base its decision to open an
investigation, and that was on the twenty-second of January 2021.

On February 5, 2021, the First Pre-Trial Chamber issued a majority decision establishing the territorial
jurisdiction of the International Criminal Court over the Palestinian territories occupied by the Israeli
occupation since 1967, especially the Gaza Strip, East Jerusalem, and the West Bank.

Accordingly, on March 3 of the same year, the Prosecutor of the International Criminal Court
announced the opening of an investigation into the situation in the State of Palestine. However, this
announcement sparked mixed reactions between Palestinian and Arab support and widespread Israeli and
Western condemnation, under the pretext that the court was not competent.

It should be noted that the International Criminal Court, which was established in 1998 and whose
statute entered into force in 2002, aims to put an end to impunity for the most serious crimes under
international criminal law. It also aims to establish a new system of international criminal justice.

The International Criminal Court has legal personality and is therefore independent of states and
international organizations, including the United Nations. The Israeli occupation signed the statute of the
court in 2000, but, like the United States of America, it withdrew its signature two years later, i.e. in 2002.
Thus, the provisions of the Rome Convention do not bind the Israeli occupation, in accordance with the
principle of “relativity of treaties”, while the State of Palestine joined the International Criminal Court in
2015, and this accession was followed by referring the situation in Palestine to the court to investigate
crimes committed in the occupied Palestinian territories.

The problem of the forum

The issue of the jurisdiction of the International Criminal Court over the occupied Palestinian
territories is of great importance as it raises widespread controversy at the international level about
the legal status of the State of Palestine. Accordingly, the international forum examines the
problem branching off from the controversy raised internationally, which is the following problem:

How does the International Criminal Court deal with the situation in the State of Palestine? Does
Palestine’s status in international law as a state under occupation stand as an obstacle to
establishing the territorial jurisdiction of the International Criminal Court? Would the Israeli
occupation not join the Statute of the International Criminal Court hinder the activation of the
court’s jurisdiction? How can international law deal with states parties in light of their opposition to
the International Criminal Court’s jurisdiction over crimes committed in the occupied Palestinian
territories and their refusal to cooperate with it?
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